Chapter 23
STREETSAND SIDEWALKS

Art. |. InGeneral, secs. 23-1 --- 23-15
Art. 1. Sidewalk, Curb and Gutter Construction, secs. 23-16 --- 23-33
Art. I11. Excavations, secs. 23-34 --- 23-44

Art. IV. Utility Poles, Construction, Etc., secs. 23-45 -- 23-60
Art. V. Moving Buildings and Oversized Loads Over Streets,
Secs. 23-61 --- 23-69

Articlel. In General
Sec. 23-1. Base or datum level established.

A. Thebase or datum for the levels of the city shall be and the sameishereby fixed asthe
plane of low water marks of Leaf River, November 30, 1900, and is thirty and eighteen hun-
dredth feet below X on the upper side of stone cap to the southwesterly abutment to main bridge
of the New Orleans and Northeastern Railroad, crossing the Leaf River and situated in the
northeastern part of the city, and is forty-four and eighty-four hundredths feet below X on the
upper side of stone base (twenty-eight inches above sidewalk) to columns at the northwesterly
corner of Citizens Bank Building situated on the southeasterly corner of Main and Front Streets,
and isforty-three and four hundred and thirty-two thousandths feet below X on the upper side of
stone water table to Bufkin and Cadenhead's Drug Store Building taken as the northwesterly
face of said building, situated on the southwesterly side of Main Street between Pine and Front
Streets, corner of aley, and is forty-one and eight hundred and eighty-four thousandths feet
below X on the upper side of stone step to Pine Street entrance to First National Bank Building
situated on the northwesterly corner of Main and Pine Streets.

B. Thelow water mark of Leaf River on the date mentioned in paragraph (A) was one
hundred and fourteen four hundred and thirty-six thousandths feet above sealevel. (Ord. 245,
secs. 1-2, 2-8-06)

Sec. 23-2. Street widths.

All streets, avenues and alleys hereafter dedicated to, or in any manner acquired, opened
or laid out by the city shall not be less than required by the Comprehensive Plan of the City,
unless otherwise recommended by the department of public servicesand approved by the mayor
and council. (Ord. 237, secs. 1-2, 12-8-05)

Sec. 23-3. Numbering premisesrequired.
This section is adopted for the purpose of the implementation and maintenance of
structure addresses; the implementation thereof, within the City of Hattiesburg, will be the re-

sponsibility of the Emergency Management District in accordance with the Uniform Addressing
System of Forrest and Lamar Counties. (Ord. 2664, sec. 1, 10-20-98)

Sec. 23-3.1. New Structures and Mobile Homes and Transfers.
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A. All persons, firms, corporations and other legal entities constructing new structures
or locating or relocating mobile homes or transferring servicein the City shall obtain an address
notification form or serial number, duly issued by The Emergency Management District,
Address Systems Office.

B. No utility company operating in the City shall furnishitsutility servicesfor any new
structure or mobile home, including a mobile home that is moved from one location to another
or a resident which is moved from one location to another, until it has been issued a valid
address and either issued an address notification form or provided with the serial number from
the address notification form as issued by The Emergency Management District, Address
System Office. A “new structure” is defined as a house or apartment newly constructed, being
occupied by the applicant for thefirst time and which will require an installation visit to obtain
service. The subscriber will be required to provide proof that an address notification form has
been obtained or that a proper address has been issued. Proof shall consist of providing the
assigned street and structure number and serial number of the address notification form asissued
by The Emergency Management District, Address System Office.

C. Applicant shall apply for the address notification form from The Emergency
Management District, Address System Office. Application may be made via telephone or in
writing to the Emergency Management District, Address System Office. The Emergency
Management District, Address System Office, shall furnish the applicant with sufficient copies
of the address notification form necessary to present to the utility companies and the United
States Postal Service, if requested by said utilities and Postal Service. When arequest is made
for an address, the approximate location will be obtained from the resident along with any
identifying structures or landmarkswhich may help locate the structure or property requiring the
address.

D. Assoon asit is practically possible after a request is made for an address to The
Emergency Management District, Address Systems Office, an address shall be issued and the
necessary form filled out and a serial number assigned to the structure. The Address Systems
Office shall maintain arecord of all addresses issued.(Ord. 2664, sec. 2, 10-20-98)

Sec. 23-3.2. Posting of designed address numbers.

The owner of occupancy or person in charge of any house, building, mobile home or
other structure to which a number has been assigned shall:

A. Within 30 days after the receipt or notification of such number, affix the number ina
conspicuous place.

B. Remove any different number which might be mistaken for or confused with the
number assigned to said structure by the issuing authority.

C. Each principal building or structure shall display the number assigned to the frontage
onwhich thefront entranceislocated. In casethe principal building or structureisoccupied by
more than one business or family dwelling unit, each separate front entrance shall display a
separate number. Where suite or lot numbers are assigned, the suite or |ot number shall al'so be
displayed in the same manner as the house number.

D. Numeralsindicating the official numbersassigned to each principal building, or each
front entrance to such building, shall be posted in a manner asto belegible and distinguishable
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from the street or road on which the property islocated, with numbers painted or applied of not
less than two inches (2") in height.

E. Mail boxes shall be marked with the house number.

F. If thestructureisnot visible from the street or road on whichit islocated, and no mall
box isbeside the driveway |eading to the structure, asign or number post shall be erected which
will alow the numbersto be displayed either vertically from the top down or horizontally. (Ord.
2664, sec. 3, 10-20-98)

Sec. 23-3.3. Penalty

Any person who shall fail or refuse to comply with the Uniform Addressing System
requirements by failing to affix the number assigned within thirty (30) days after notification or
by failing within said period of thirty (30) days to remove any old numbers affixed to such
house, or house entrance, or elsewhere, which may be confused with the number assigned
thereto, said owner or occupant upon conviction, shall be punished by afine of not lessthan one
hundred ($100) dollars for every day, not exceeding one thousand dollars ($1,000) or
imprisonment for aterm not exceeding ninety (90) days, or by both such fine and imprisonment
in the discretion of the municipal judge. (Ord. 2664, sec. 4, 10-20-98)

Sec. 23-4. Tree branches overhanging sidewalks.

The owner and occupant or either of them of any lot or parcel of land, along or on which
any treeisstanding so that the limbs or branches extend across, or over any sidewalk, shall keep
such tree trimmed so that no branch or limb shall at any time be less than eight feet above the
walk, any person failing to comply with the requirements of this section shall, upon conviction,
be punished as is provided in Sec. 1-10 and each day's violation hereof shall constitute a
separate offense. (Ord. 172, sec. 3, 2-5-02)

Crossreference.---For provision of Code requiring grass, rubbish, etc., be removed from sidewalk, see
sec. 11-3.

Sec. 23-5. Automobilerepairs, cleaning, storageor display for sale, rent and hire, on streets,
etc., prohibited.

A. It shall be unlawful for any person to wash, clean or repair any automobile, auto-truck,
wagon, trailer, seminaries or any other vehicle of any kind on the streets, sidewalksor street right-
of-way areain the city.

B. It shall be unlawful for any person or the employee or employees thereof to park any
automobile, auto-truck, wagon, trailer, semi-trailer or any other vehicle of any kind on the streets,
sidewalks or street right-of-way area in the city for the purpose of storing such vehicle or
displaying such vehicle for sale or rent.

C. Itisdeclared to be the express purpose and intent of this provision of thischapter to stop
and prohibit the use of the public streets, street right-of-way areas, sidewalks or portions thereof
for the purpose of displaying for sale, rent or hire the above named vehicles in the city to the
inconvenience and disadvantage of the general public. (Ord. 1305, secs. 1-2, 3-27-57; Ord. 567,
secs. 1-2, 12-20-17)

Cross reference-- Ch. 16, Art. 1, Abandoned, Wrecked, etc., vehicles in general; Ch. 13, Land
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Development Code.
Sec. 23-6. Abutting property ownersrequired to keep sidewalks free from obstructions.

Owners of real estate, vacant lots, business houses, residences and all other buildings, or
tenants, |essees and agentsin possession and control of the same, abutting on sidewalks shall keep
such sidewalks in a reasonably safe condition for travel on foot at all times, and free from all
obstructions which will in any way impede or interfere with the free and safe use of
sidewalks by the public traveling on foot. No broken or unsafe plank, or crack wider than one half
inchesin plank sidewalks, and no holes, stumps, roots or open ditches and unsafe bridges on any
sidewalk shall be permitted. (Ord. 393, sec. 1, 3-6-13)

Sec. 23-7. Sidewalks in business district required to be cleaned by owners of abutting
premises.

It shall be the duty of the owners or occupants of buildings in the business district of the
city to keep the sidewalksin front of such buildings clean and free from dust and trash, and all such
sidewalks shall be swept each day, and no dust or trash shall be swept or placed in the gutters,
streets or storm sewers adjacent to such sidewalks. (Ord. No. 1235, sec. 1, 8-13-53; Ord. No. 422,
9-17-14)

Crossreference---For provision of Code requiring premise ownersto remove grass from sidewalks, see
sec. 11-3.

Sec. 23-8. Seats not to be maintained on sidewalks; penalty.

A. It shall be unlawful for any person to erect or keep seats on the sidewalks of the city,
without permission of the Mayor and Council.

B. If any person whose duty it isto comply with this section shall fail to do so after he has
been notified by any officer of the city in writing for three full days so to do, he shall, upon
conviction, be penalized in accordance with Sec. 23-69. (Ord. No. 393, secs. 1-2, 3-6-13)

Sec. 23-9. Merchandise obstructing sidewalks prohibited.

A. Any person who shall leave any box or barrel or any other trash or rubbish on any street,
sidewalk, or other public highway longer than may be necessary in the transaction of business
shall, upon conviction, be penalized in accordance with Sec. 23-69.

B. Any lessor, owner or occupant of any building or lot who shall alow any box or barrel
or other trash or rubbish left on any street or sidewalk or other public highway by his agent or
servant or any member of hisfamily, or any one elsein the transaction of his business, who shall
knowingly allow the same to remain there longer than may be necessary in the transaction of
business shall, upon conviction, be penalized in accordance with Sec. 23-69. (Ord. 174, secs. 1-2,
8-6-02)

Sec. 23-10. Building construction obstructing public ways.

A. Any and all persons engaged in the construction, alteration, repair or removal of any
building, or other structure anywherein the city are authorized to occupy not more than one-third
of the street or alley, measured from the property line immediately in front of and adjacent to the
lot on which such building is being erected, altered, repaired or removed, during such reasonable
length of time as may be absolutely necessary to carry on and complete the work.
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B. In the erection, repairing or removing of such building or structure, owners and
contractors having charge of the work shall have scaffolding built over fivefeet of that part of the
sidewalk in front of or along the side of such building or structure, which scaffolding shall be
covered with and walled in by strong boards so as to efficiently protect persons using the side
walk.

C. The scaffolding shall be constructed under the supervision of the department of public
services or such other person as the governing authorities may appoint for that purpose, and the
passage way shall be kept sufficiently lighted by electricity during the hours that the electric
current isrequired to be on for street lights. The governing authorities may waive the requirement
for the construction of the scaffold provided for in thissection in any particular instance when they
think such scaffolding shall not be necessary.

D. It shall be unlawful for any contractor, builder or any other person to obstruct any gutter,
ditch, drain or sewer of the city, with any lumber, brick, wood, dirt, lime, cement or other building
materials or with any ashes, paper, trash rubbish or substances of any kind, so as to prevent or
obstruct the flow of water in and through the gutter, drain, ditches and sewers.

E. All openings and obstructions in any street, alley, avenue or sidewalks shall be
carefully guarded at all times by sufficient barriersand during the night time shall beindicated by
red lights and other such precautions shall be taken as shall be necessary to guard the public
against accident, and at all timesthe work shall be done so asto cause the least inconvenience to
property owners and the general public. After the work is completed, it shall be the duty of the
builder or the owner of the building or structure to remove from the street, sidewalk or alley al
material and rubbish and place the street, sidewalk or alley in a clean and presentabl e condition.
(Ord. 831, secs. 1-4, 2-14-29)

Crossreference--Ch. 22, Art. I, Buildingsin General.
Sec. 23-11. Bicycles, etc. on sidewalks; penalty.

It shall be unlawful for any person to ride a bicycle, skateboard, scooter, skates or other
wheeled vehicles on the sidewalks or any other posted city property within the limits of the city.
(Ord. 417 sec. 2, 9-10-14)

Secs. 23-12 --- 23-15. Reserved.

Articlell. Sidewalk, Curb and Gutter Construction

Sec. 23-16. Curbs and gutters---Department of Public Service's approval prerequisite to
construction.

Curbs or curb and gutters shall not be located or constructed in the streets, avenues and
alleys of the city without the approval of the department of public services and no curb or curbs
and gutters shall belocated or constructed except on both sides of the street, avenueor aley for the
entire block on each side of the street, avenue or alley inwhich it isdesired to locate and construct
curbs or curb and gutters. (Ord. 788, sec. 1, 6-2-27)

Sec. 23-17. Same--Reconstruction of existing installationsat expense of property owner.
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In the event the street, avenue or alley where curbs or curb and gutters are located and
constructed, should therein- after lie paved and it should become necessary to remove and re-
construct such curbs or curb and gutters, this shall be done at the expense of the person who had
such curb or curbs and gutters located and constructed or the owner of the property at the time of
laying the pavement. (Ord. 788, sec. 2, 6-2-27)

Sec. 23-18. Same--Removal of installations; expense.

If any curb or curbsand gutters shall be located and constructed in the streets, avenues and
alleys of the city contrary to the provisions of this article, the governing authorities may adopt a
resol ution ordering the owner to remove such curbsor curb and gutter within five daysfrom notice
thereof and if such owner does not remove such curb or curbs and gutters within the time, the
governing authorities may remove the same at the expense of the owner. (Ord. 788, sec. 3, 6-2-27)

Sec. 23-19. Reserved.
Sec. 23-20. Same---Curb gradesto be established; duty of the department of public services.

It shall bethe duty of the department of public servicesto establish curb gradeson al of the
streets, avenues and alleys of the city now laid out or in use and those which may be hereafter laid
out. Such grades shall be established on each street, avenue and alley and whenever a grade has
been established on any street, avenue or aley, the department of public services shall report the
sameto the governing authoritiesfor their approval and if the sameisapproved an order or resolu-
tion shall be entered on the minutes to that effect designating the street, avenue or alley on which
such grade has been established and a notation of the approval of such grade, giving the date and
the minute book and page on which such order or resolution isentered shall be made on the profile
of such street, avenue or alley. (Ord. 774, sec. 1, 10-28-26)

Sec. 23-21. Sidewalks and curbing---Width of sidewalks.

Thewidth of all sidewalkson al streetsinthecity shall be determined by the department of
public servicesto fit existing conditions. (Ord. 786, sec. 1, 6-2-27)

Sec. 23-22. Same---Permit required.

It shall be unlawful for any person to construct or have constructed any sidewalk or curb
which shall be wholly or partly within the limits of any street in the city until the owner of the
property in front of which sidewalk or curb isto be constructed, or hisauthorized agent shall have
made application in writing to the department of public servicesfor a permit to do the work, and
shall have received the permit. (Ord. 773, sec. 1, 10-28-26)

Sec. 23-23. Same--Curb grade adoption prerequisite to issuance of permit.

No permit shall be given until the sidewalk and/or curb gradefor the street, avenue or aley
has been approved by the department of public services. (Ord. 773, sec. 2, 10-28-26)

Sec. 23-24. Same--Specifications and instructionsrequired in per mit.

The permit shall contain compl ete specifications and instructionsasrequired in the opinion
of the department of public services. (Ord. 773, sec. 3, 10-28-26)
Sec. 23-25. Same---Application for permit to bind applicant to contract.

The application for the permit shall contain aclause binding the signer thereof to follow out

the specifications and instructions therein contained and shall also state the name of the person by
whom the actual work of construction isto be done. (Ord. 773, sec. 4, 10-28-26)
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Sec. 23-26. Same---department of public servicesto be notified.

The person doing the work of construction shall notify the department of public services
when he beginsthework. The department of public services representative may have an opportu-
nity to inspect the work while in progress, and shall be notified on completion of work that the
sameisready for fina inspection. (Ord. 773, sec. 5, 10-28-26)

Sec. 23-27. Same---I nspection by department of public services; faulty construction.

If on final inspection it shall appear that the work has been donein substantial accordance
with the terms of the permit, a certificate to that effect which shall constitute aformal acceptance
by the city of the sidewalk as satisfactory. If the work done is in any material particular not in
accordance with the terms of the permit, the department of public services shall so declare and
shall point out the changes to be made or the work to be done to bring the work into such
conformity and afailure or refusal to make such changesor to do such work shall render the person
so failing or refusing liable to the penalty provided for violation of thisarticle and such defective
walk or curb shall beliable at any time to be torn up and relaid by the city at the owner's expense,
and it shall be the duty of the department of public services to refuse to grant any permit for
sidewalk or curb construction when the application for the same states as the proposed builder
thereof the name of a person who shall have constructed, after the passage of this article, a
sidewalk which is still under condemnation. (Ord. 773, sec. 6, 10-28-26)

Sec. 23-28. Same---Brick construction.

The department of public services is instructed to refuse to grant any permit for the
construction of brick curbs and that hereafter no brick curbs be allowed constructed except by
special permission of the department of public services. (Ord. 773, sec. 7, 10-28-26)

Secs. 23-29 --- 23-33. Reserved.

Articlelll. Excavations
Sec. 23-34. Permits--Required.

It shall be unlawful for any person to excavatein, diginor dig up, or tunnel under any of
the public streets, avenues, alleys, sidewalks, parksor other public places of the city without first
having procured apermit so to do in the manner hereinafter provided. (Ord. 874, sec. 1, 7-26-34)

Sec. 23-35. Same---Application; approval by gover ning authorities.

Whenever any person desiresto excavatein, tear up, dig or tunnel under any portion of any
of the public streets, avenues, dleys, sidewalks, parks or other public places of the city,
application for a permit to do so shall be filed with the department of public services, which
application shall describe the nature and extent of the work; the place where such work isto be
done, and the estimated length of time which will be necessary to complete such work, and the
purpose for which the applicant desiresto dig up, excavate, tear away, remove or tunnel under any
such street, avenue, aley, sidewalk, park or other public place. Thereupon, if the department of
public services deems it proper, a permit shall be granted and the work shall be done under the
supervision of the department of public services. (Ord. 874, sec. 2, 7-26-34)
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Sec. 23-36. Bond to berequired if deemed necessary.

If in the opinion of the department of public servicesthe excavating, digging up, tearing up,
tearing away, removing, or tunneling under any such street, avenue, alley, sidewalk, park, or other
public place might be hazardous either to the city, itsinhabitants, or other persons, the department
of public services shall havetheright to require as a condition to theissuance of any such permit
the giving of bond or such other reasonable security as might be designated by the department of
public services, indemnifying and protecting the city and all others on account of the doing of
such work. (Ord. 874, sec. 3, 7-26-34)

Sec. 23-37. Replacement of material required.

It shall be unlawful for any person who has excavated, dug up, torn up, torn away, removed
or tunneled under any portion of any street, avenue, alley, sdewalk, park or other public place of
the city, to fail to promptly rebuild or replace the same in as good condition as before such work
was done. (Ord. 874, sec. 4, 7-26-34)

Sec. 23-38. Tampering with barricades about excavations and construction unlawful;
penalty.

It shall be unlawful for any person to destroy, remove or take down any barricade erected
to protect the pavement or repairs of the pavement of the streets, alleys and sidewalks of thecity,
or to destroy, take down or remove any barricades erected to guard against dangerous bridges,
washouts and other dangerous placesin the streets, avenues, alleys and sidewalks or other public
placesin the city, or to put out or remove lights connected with such barricades as described in
this section. (Ord. 726, secs. 1-2, 1-29-25)

Secs. 23-39 --- 23-44. Reserved.

ArticleV. Utility Poles, Construction, Etc*
Sec. 23-45. Conformance with article required.

No person shall hereafter erect or construct any poles, pier, abutment or any other
necessary fixture, appurtenance or appliancefor electric light, power, telephone or telegraph pur-
poses along or across any of the streets, avenues or aleys, squares or elsewhere in the city for
electric light, power, telephone or telegraph purposes or shall hereafter erect any such poles,
abutments, piers, wiresor other necessary fixtures except in accordance with the provisionsof this
article. (Ord. 446, sec. 1, 3-9-16)

Sec. 23-46. Placing and location of poles.

A. All polesshall beerected in asafe and substantial position and shall be straight and free
from bark and placed immediately within the curbing of the sidewalk, or placed wherever the
department of public services may survey their lines.

B. Each line of poles shall run on the same side of the street, alley or avenue only except

where absol utely necessary to change to the other side, but this change shall be made only by the
permission of the governing authorities, or such person or committee asthey may appoint, and no
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wires shall be less than eighteen feet in height from the curb and from the ground where thereis
no curb. (Ord. 446, sec. 2-3, 3-9-16)

Sec. 23-47. Posting; advertising prohibited.

It shall be unlawful for any person to place or allow to be placed any advertising cards or
posters or any other like material or any signs or advertising matter suspended by ropes or wires
on any such poles within the city limits. (Ord. 446, sec. 4, 3-9-16)

Sec. 23-48. Crossing wires.

Whenever it shall become necessary for any linewiresdefined as"high potential” wiresin
the National Electric Codeto cross"low potential" wires, such wireswhere they cross shall be at
adistance from each other of not less than three feet, and no wires shall be allowed over the city
firealarm and police telegraph wires, which shall be strung at the top of the poles. Thelinewires
and attachments of the lighting company shall be carried above the line wires and attachments of
the telephone and telegraph company's and the line wires and attachments of the telephone and
telegraph companies shall be carried below the line wires and attachment of the lighting company
in al construction hereafter except as here in after specially provided; and excepting that by
mutual consent in particular instances the reverse position may be employed, the proposal and
consent for such reversal of position to bein writing and to be approved by an officer on the part
of each company and by the city electrician and in the event the consent of one company is not
given then the governing authorities may order such reverse position. (Ord. 446, sec. 5, 3-9-16)

*Cross reference--Chapter 9, Electricity.

Sec. 23-49. Compliance with National Electrical Coderequired.

Whenever any wiresareinstalled which requireinsulation, such wires shall haveinsulation
resistance as provided in the National Electrical Code and shall thereafter be maintained in a
reasonably safe manner. (A printed copy of the National Electrical Codeisfiled withthecity clerk
and made a part of thisarticle.) (Ord. 446, sec. 6, 3-9-16)

*Cross reference--Chapter 9, Electricity.

Sec. 23-50. Construction rules generally.
The following rules shall govern outside work, all system and voltage wires:

A. After serviceisdiscontinued in abuilding for ninety days, the drops must be taken down
from the building to the pole.

B. Wires must be spliced or joined so as to be mechanically and electrically secure. The
joints of insulated wires must be soldered to insure preservation and covered with an insulation
egual to that on the conductors.

C. Wires must, where they enter buildings, have drip loops outside.

D. Telegraph, telephone and similar wires shall not be placed on the same crossarmswith
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electric light or power wires.
E. All ground wires must be boxed or piped from the ground for a distance of seven feet.

F. Transformers must not be attached to the outside wall of any building unless separated
therefrom by substantial supports.

G. When guy wires are used and come any where near high tension wires such as electric
light wires, street railway wires, etc., circuit breakersor strain insulators must be used on these guy
wires, one close up to the poles and the other out of reach of any one on the ground, or on pole or
stub to where guy wire is fastened. All anchor guy wires must be covered with a substantial
wooden box, for adistance of eight feet perpendicularly from the ground and such boxing must be
maintained in a substantial and neat manner.

H. The practice of any electric company, telephone or telegraph company or any one else
stringing wires splitting alead of another company, isstrictly forbidden. Where other polessplita
high tension line, there must be a cross arm put on each pole and the wires spaced sixteen inches
from the center of the pole each way.

I. All brake junctions must be double armed. Whenever moving polesthat havefireaarm
wires on them the company moving same shall take the best care of thefirealarm wiresand put the
samein first class shape without any charge to the city.

J. All telephone drops must be run with the triple braided weather proof wires or better
wires where they cross high tension wires.

K. No wire of any kind that has an electric circuit passing on it shall be allowed to be
attached to gas pipes either inside or outside of buildings.

L. Where wires are attached to buildings they must be fastened as to secure mechanical
strength to guard against wires pulling off from the buildings. The practice of fastening bracketson
to brick wallsis not permitted except with suitable expansion bolts.

M. Inthe event of any contingency not herein provided for, the rules and regul ations of the
National Electric Code shall govern. (Ord. 446, sec. 7, 3-9-16)

Sec. 23-51. I nspections.

The electrical inspector shall have power and it is his duty to inspect all overhead,
underground and interior wires and apparatus conducting electric current for any of the purposes
set forth in thisarticle and when the conductors are found to be unsafeto life and property he shall
notify the person owning or operating the same, to place the same in safe condition as early as
possible and within forty-eight hours and it shall be his duty to do so. (Ord. 446, sec. 8, 3-9-16)
Sec. 23-52. Unsafe poles; penalty.

It shall be unlawful for any polesused to carry or support wiresof any kind to be or remain
in an unsafe condition on or along the streets, avenues, alleys and public placesin the city.

Any person whose duty it is to see that such poles are maintained in reasonably safe

condition, or shall neglect or fail to do so, shall be subject to the penalties of this chapter. (Ord.
603, secs. 1-3, 6-5-19)
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Sec. 23-53. Permits.

In case any person desires to place along or across any of the streets, alleys, or public
places of the city, wires, tubes, or cables, and shall with the application and plat filein the office of
thecity clerk the written consent of any telephone or telegraph company doing businessinthe city
to the placing of such wires, tubesor cables, upon the poles of the telegraph or telephone company
situated in the streets, alleys or public places named in such application, then the governing
authorities are hereby authorized to grant a permit for such occupancy of the poles of such
telegraph or telephone company with therestrictions, regulations and qualifications, asmay be pre-
scribed by the governing authorities. (Ord. 446, sec. 9, 3-9-16)

Sec. 23-54. Unsafe wires.

Whenever any electric wires shall be broken or be in unsafe condition, it shall be the duty
of the owner of such wires, or the president or the manager of the company owning or controlling
such wires, to cause the current to be discontinued until such wireisin asafe condition (Ord. 446,
sec. 10, 3-9-16)

Sec. 23-55. High potential wires.

High potential wireswhen running parallel must not be nearer each other than forty inches.
Specific exception ishereby made to secondary lighting and power wireswhich may becarried at a
distance of not less than eighteen inches below high potential wires. (Ord. 446, sec. 11. 3-9-16)
Secs. 23-56 --- 23-60. Reserved.

ArticleV. Moving Building & Oversized L oads Over Streets
Sec. 23-61. Definitions.

For the purposes of this article the following terms, phrases, words, and their derivations
shall have the meaning given herein. When not inconsistent with the context, words used in the
present tense shall include the future, wordsin the plural number include the singular number, and
wordsinthe singular number include the plural number. Theword "shall" isaways mandatory and
not merely directory.

Building is a structure designed, built or occupied as a shelter or roofed enclosure for persons,
animalsor property and used for residential, business, mercantile, storage, commercial, industrial,
institutional, assembly, educational or recreational purposes. A structure of the

following dimensions shall not fall within this definition: eight feet by twelve feet.

City isthe City of Hattiesburg, Mississippi.

Department of Planning and Community Development is the department of planning and
community development of the City of Hattiesburg, Mississippi.

Per son isany person, firm, partnership, association, corporation, company or organization of any
kind.
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Oversized Loads is the same as defined under buildings, and as specified in Section 63-5-1
through 63-5-33 of the Mississippi Code of 1972, Annotated as Amended. (Ord. 1331, sec. 1, 2-4-
58)

Sec. 23-62. Per mit--required.

No person shall move any building over, along or acrossany highway, street or alley inthe
city without first obtaining a permit from the department of planning and community devel opment.
(Ord. 1331, sec. 2, 2-4-58)

Sec. 23-63. Same---Application.

A person seeking issuance of apermit hereunder shall file an application for such permit
with the department of planning and community development.

A. Form:

The application shall be made in writing, upon forms provided by the department of
planning and community devel opment and shall befiled in the office of the department of planning
and community development, and he shall maintain a permanent file in his office and all
applications shall by him be permanently filed therein, and all such applications shall not be de-
stroyed until six years after the completion of the moving of the building or structure described
therein.

B. Contents: The application shall set forth:

1. A description of the building proposed to be moved giving street number,
construction materials, dimensions, number of rooms and condition of exterior
and interior, and at least two photographs of said building taken at different
elevations and of sufficient size and clearness to furnish a clear picture of said
building which shall be filed with said application.

2. A legal description of thelot from which the building is to be moved, giving the
lot, block and street number if located within the city.

3. A lega description of the lot to which it is proposed such building be removed,
giving lot, block and street number if located in the city.

4. The portion of the lot to be occupied by the building when moved.

5. The highways, street and alleys over, aong and across which the building is
proposed to be moved.

6. Proposed moving date and hours, which date and hours shall meet with the
approval of the department of planning and community development.

7. Any additiona information which the department of planning and community
development shall find necessary for afair determination of whether a permit
should issue.

C. Accompanying papers:
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1. Tax certificate. The owner of the building to be moved shall file with the
application sufficient evidence that the building and lot from which it is to be
removed are free of any entanglements and that all taxes and any city charges
against the same are paid in full.

2. Certificate of ownership. Theapplicant, if other thanthe owner, shall filewiththe
application a written statement or bill of sale signed by the owner, or other
sufficient evidence, that heis entitled to move the building.

D. Fee:

The application shall be accompanied by a permit fee in the amount of one hundred
dollars ($100.00). (Ord. 2692, sec. 1, 5-18-99;0rd. 1331, sec. 3, 2-4-58)

Sec. 23-64. Deposit for expenses of city.

Upon receipt of an application it shall be the duty of the department of planning and
community development to procure from the department of public works an estimate of the
expenses that will beincurred in removing and replacing any electric wires, street lamps or poles
belonging to the city or any other property of the city for the removal and replacement of which
will be required by reason of the moving of the building through the city together with the cost of
materials necessary to be used in making such removal s and replacements, prior to theissuance of
the permit the department of planning and community development shall require of the applicant a
deposit of asum of money equal to twice the amount of the estimated expenses. (Ord. 1331, sec. 4,
2-4-58)

Sec. 23-65. General deposit.

An application hereunder shall be accompanied by a cash deposit in the sum of five
hundred dollars ($500.00) as an indemnity for any damage which the city may sustain by reason of
damage or injury to any highway, street or alley, fire hydrant, sidewalk or other property of the
city, which may be caused by or beincidental to theremoval of any building over, along or across
any street in the city and to indemnify the city against any claim for damagesto personsor private
property and to satisfy any claim by private individuals arising out of, caused by or incidental to
the moving of any building over, along or across any highway, street, passageway or alley in the
city.

A. Bond in lieu of deposit. Any person filing an application hereunder may, in lieu of

the general cash deposit required above, file with the department of planning and community
development a bond, approved as to form by the city attorney, executed by a bonding or surety
company authorized to do businessin the State of Mississippi inthe amount of ten thousand dollars
($10,000.00) conditioned upon the assurance that this and other applicable ordinances and laws
will be complied with. Such bond shall run to the city for the use and benefit of any person or
persons intended to be protected thereby and shall be conditioned on the payment of

any damageto public or private property and the payment for any damages or losses resulting from
any malfeasance, misfeasance, or nonfeasance or negligence in connection with any of the
activities or conditions upon which the permit applied for is granted.
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B. Insurancepolicy in lieu of deposit. Any person filing an application hereunder may, in
lieu of the general cash deposit required above, file with the department of planning and
community development aliability insurance policy, issued by aninsurance company authorized to
do business in the State of Mississippi, in the same amount and providing the same protection as
would be required for a bond hereunder. (Ord. 1331, sec. 5, 2-4-58)

Sec. 23-66. Duties of the director of planning and community development.

A. Ingpection. The director of planning and community development shall inspect the
building and the applicant's equi pment to determine whether the standardsfor issuance of apermit

are met.

B. Standards for issuance. The director of planning and community development shall
refuse to issue apermit if he finds:

1.

That any application requirement or any fee or deposit requirement has not been
complied with.

That the building istoo large to move without endangering personsor property in
the city.

That the building isin such a state of deterioration or disrepair or is otherwise so
structurally unsafe that it could not be moved without endangering persons and
property in the city.

That the building is structurally unsafe or unfit for the purpose for which moved,
if the removal location isin the city.

That the applicant's equipment is unsafe and that persons and property would be
endangered by its use.

That zoning or other ordinances would be violated by the building in its new
location.

That for any other reason persons or property in the city would be endangered by
the moving of the building.

C. Feesand deposits.

1.

Deposit. The director of planning and community development shall deposit all
fees and deposits, and all bonds or insurance policies with the city clerk.

Return upon non-issuance. Upon his refusal to issue a permit the director of
planning and community development shall return to the applicant all deposits,
bonds and insurance policies. Permit fees filed with the application shall not be
returned.

Return Upon Allowance for Expense. After the building has been removed the
director of planning and community development shall furnish the governing au-
thorities with a written statement of all expenses incurred in removing and
replacing al property belonging to the city, and of all material usedinthe making

315



of theremoval and replacement together with astatement of all damage caused to
or inflicted upon property belonging to the city. The governing authorities shall
authorize the director of planning and community development to return to the
applicant al deposits after the city clerk deducts the sum sufficient to pay for all
of the costs and expenses and for all damage done to property of the city by
reason of the removal of the building. Permit fees deposited with the application
shall not be returned.

D. Designate streetsfor removal. Thedirector of planning and community development
shall procure from the department of public services alist of designated streets over which the
building may be moved. The department of planning and community development shall have the
list approved by the chief of police and shall reproduce the list upon the permit in writing. In
making their determinations the department of public works and the chief of police shall act to
assure maximum safety to persons and property in the city and to minimize congestion and traffic
hazards on public streets. (Ord. 1331, sec. 6, 2-4-58)

Sec. 23-67. Duties of per mittee.

Every permittee under this article shall:

A.

Usedesignated streets. Move abuilding only over streets designated for such usein
the written permit.

Notify of revised moving time. Notify the department of planning and community
development in writing of a desired change in moving date and hours as proposed in
the application.

Notify of damage. Notify the department of planning and community developmentin
writing of any and all damage done to property belonging to the city within 24 hours
after the damage or injury has occurred.

Display lights. Causered lightsto be displayed during the nighttime on every side of
the building, while standing on a street, in such manner as to warn the public of the
obstruction, and shall at all times erect and maintain barricades across the streets in
such manner asto protect the public from damage or injury by reason of the removal
of the building.

Street occupancy period. Removethe building from the city streets after two days of
such occupancy, unless an extension is granted by the governing authorities.

Comply with governing law. Comply with the Building Code, the Fire Code, the
Zoning Ordinance and all other applicable ordinances and laws upon relocating the
building in the city*.

Pay expense of officer. Pay the expense of atraffic officer ordered by the director of
planning and community devel opment to accompany the movement of the building to
protect the public from injury.

Clear old premises. Remove all rubbish and materials and fill al excavations to
existing grade at the original building site so that the premises are left in a safe and
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sanitary condition.

I.  Remove service connection. See that the sewer line is plugged with a concrete
stopper, the water shut off, and the meter returned to the city water office. Permittee
shall notify the gas and electric service companies to remove their services. (Ord.
1331, sec. 7, 2-4-58)

*Cross references.--See Ch. 22, for provisions relating to buildings; see Sec. 22-3, for description of
territory embraced within the firelimits and restrictions appertaining to construction therein; see Ch. 13,
Land Development Code including subdivision regulations.

Sec. 23-68. Enfor cement of article provisions.

A. Enforcing officers. The department of planning and community
development and the police department shall enforce and carry out the
requirements of thisarticle.

B. Permittee liable for expense above deposit. The permittee shall be
liable for any expense, damages or costs in excess of deposited amounts or
securities, and the city attorney shall prosecute an action against the permitteein
acourt of competent jurisdiction for the recovery of such excessive amounts.

C. Original premisesleft unsafe. The city shall proceed to do the work
necessary to leaving theoriginal premisesin asafe and sanitary condition, where
permittee does not comply with the requirements of this article, and the cost
thereof shall be charged against the general deposit. (Ord. 1331, sec. 8, 2-4-58)

Sec. 23-69. Penaltiesfor violation of chapter provisions.

Any person, firm or corporation violating any of the pro- visions of this
chapter shall upon conviction thereof be deemed guilty of a misdemeanor and
shall be fined in a sum not to exceed five hundred dollars ($500.00) or
imprisoned for not more than ninety (90) days or both in the discretion of the
court for each offense. (Ord. 1331, sec. 9, 2-4-58)
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